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Weekly Legislative Report, April 1-5, 2019 – First Adjournment
The Kansas Legislature left for Spring Break on Friday, officially adjourning the regular part of the 2019 legislative session.
Lawmakers spent last week confirming cabinet secretaries and negotiating House and Senate positions in conference
committees. Legislation was passed on several major issues of the year and heading to the Governor’s desk. The key to
adjournment, however, was approving a K-12 funding response to the Kansas Supreme Court by the April 15 brief filing
deadline.
Legislators return to Topeka on May 1 for the Veto Session. Many are predicting it to be short; although with taxes, Medicaid
expansion, and budget all still left on the table, it’s unclear how they will get their work done so quickly.

Governor Signs School Finance Bill
Governor Laura Kelly signed the Conference Committee Report on House Substitute for Senate Bill 16 into law on Saturday,
which appropriates roughly $90 million in additional state funding toward K-12 education per year. The Kansas Supreme Court
ordered the Legislature to account for inflationary increases in the Base State Aid for Pupil in their last opinion in Gannon vs.
Kansas. The bill also includes funding and student outcome accountability measures for schools, targeted programs for at-risk
students, and the budget for the Kansas Department of Education for fiscal years 2020 and 2021.
The plan was backed by the Governor and largely supported in the Senate, approving it 31-8. It was a tougher sell in the House,
however, who wanted to see a less expensive K-12 proposal move forward. The House passed the bill 76-47.
Attorney General Derek Schmidt can now file the state’s brief by April 15, ahead of oral arguments scheduled for May 9.

Budget Negotiations Stall and Held Over for Veto Session
Budget action at the end of the session finally brought the work of the House and Senate to negotiate their budget differences.
For a number years now, the Legislature has not produced a budget before the April break. This year it looked on track to have a
bill, but in the end they were unable to come to an agreement on all items.
While the big item of school finance has been agreed to, other items like the structure of paying off a multi-million dollar loan
by the Pooled Money Investment Board are still in play.
There was agreement in funding for the State Water Plan, the Board of Regents (including funding for community and tech
colleges), funding for delayed T-WORKS transportation projects, and adding staff for foster care cases. Many budget items so
far was language about spending, not actual dollars.
Some items, like state employee pay, have been put off until they return in May. The conventional wisdom is that legislators
want to see the tax revenue numbers from April before they make any more decisions on the budget. That, in recent years, has
generally set the tone for legislative willingness to add or decrease funding for various agencies. There were a number of social
service agency/program budget items delayed until after April for that very reason.
The Governor and the Legislature still have different budget priorities. Delaying the rest of the budget decisions until the end of
the session will enhance those differences. It won’t be surprising if the budget is one of the last items to be voted on before the
2019 session closes.
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Procedural Maneuvering Continues for Medicaid Expansion
Right before the Senate adjourned on Friday, the Minority Leader made a motion to pull House Bill 2066 out of the Senate
Public Health and Welfare Committee and onto the Senate calendar for consideration. The Medicaid expansion bill narrowly
passed the House 69-54 last month after an unexpected “gut-and-go” procedure on the House floor. It’s been stalled in
committee ever since.
The topic has been a tug-of-war between legislative leadership and Governor Kelly all session. Opponents argue that expanding
KanCare to 130,000 additional Kansans will dismantle the state budget and reduce the quality of healthcare for everyone
insured. House Republicans were able to amend the bill to ensure the state phases out of expansion if federal funds drop below
the current 90 percent rate, add a $25/month/individual fee, and prohibit Medicaid funds for abortion services.
The motion will be the opening item of business taken up as Senators return for the Veto Session on May 1. It will first require
24 votes to pull the bill out of committee and then 27 votes to force a debate and vote on the floor.

Tax Veto Override Not Viable, Other Tax Bills Moving
Legislators were expected to vote to override the Governor’s veto of Senate Bill 22 this week but never did. The bill passed the
Senate 24-16 last month, three votes shy of a veto-proof majority. By the middle of last week, it seemed apparent that the
Senate didn’t have the support needed to push it over the line. And even if they did, chances were slimmer in the House with ten
votes needed to flip.
The bill decouples Kansas from federal law on a number of tax policy provisions approved in President Trump’s Tax Cuts and
Jobs Act of 2017. Specifically, it would allow individual taxpayers the ability to itemize at the lower standard deduction rate on
their state tax returns and prevents a new tax increase on Kansas corporations’ overseas income. The measure also lowers the
sales tax on food by a penny and requires all internet retailers (even Amazon and eBay) to collect and remit tax on online sales
made in Kansas.
While SB 22 seems dead for the year, the provisions of the bill could be considered and included in a tax conference committee
report during the Veto Session.
The Tax Conference Committee also began negotiations on a number of other policy items last week. A few to note are:
Taxpayer Protection Act and Individual Expensing (Senate Bill 104), Rural Opportunity Zone Tax Credit Extension (Senate Bill
125), and Sales Tax Exemption Repeal Mandate (Senate Bill 178). These are expected to be included in a final tax conference
committee report during the veto session.

Senate Confirms Cabinet Secretaries
Several more of Governor Kelly’s agency head nominees were confirmed by the Senate last week. Laura Howard, Secretary of
the Departments of Children & Families and Aging & Disability; Mike Beam, Secretary of Agriculture; Brad Loveless,
Secretary of Wildlife Parks & Tourism; and Donald Brownlee, Executive Director of the Racing & Gaming Commission, were
all confirmed by a vote of 37-1.
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A more contentious vote was on David Toland as the new Secretary of Commerce on Monday. The Senate confirmed his
nomination by a vote of 23-14 and not before several legislators spoke out in opposition. Toland has been under scrutiny in
recent weeks regarding his background in economic development and controversial social media.
Acting Secretary of Labor Delia Garcia is scheduled to have her confirmation hearings in the Senate Commerce Committee on
May 2.

Industrial Hemp, Medical CBD Advance in Kansas
The Legislature approved and sent to the Governor the Conference Committee Report on Senate Substitute for House Bill 2167,
which establishes a commercial industrial hemp program in Kansas. The Kansas Department of Agriculture (KDA) will submit
a plan to the U.S. Department of Agriculture outlining how the KDA will monitor and regulate crop production, in accordance
with federal law.
After House and Senate negotiators ironed out the details, mainly around prevention and prosecution of criminal activity, the
bill was on the fast track before Spring Break to allow farmers enough time to plant this season. The bill passed both chambers
almost unanimously on Friday.
As previously reported, the House approved House Bill 2244 last month, which creates an affirmative defense provided by the
state for anyone arrested or charged with possession of medical CBD with up to five percent THC that is under direct physician
treatment. The bill has been blessed and could be included in a Judiciary conference committee report during the Veto Session.

Eco Devo Transparency Awaits House Vote
The economic development transparency bill was included in the Conference Committee Report on House Bill 2223 and
approved by the Senate last week. The bill didn’t make it to the House in time for first adjournment but is expected to be
approved and sent to the Governor during the Veto Session.
As a reminder, the measure authorized a systematic and comprehensive review, analysis, and evaluation of state economic
development programs every three years and establishes an online database to collect and disclose non-confidential data on the
recipients of the tax credits and incentive programs. The bill also includes a bill pushed by the Kansas Realtors Association that
extends the maximum maturity on bonds issued to finance projects under the Kansas Rural Housing Incentive District Act.

Scrap Metal Legislation Still Alive
The House Judiciary Committee will hold a hearing on Substitute for Senate Bill 219 when lawmakers return for the Veto
Session. The bill was considered in conference committee last week but stalled prior to adjournment. House negotiators
requested a formal hearing before moving forward on the bill, and it’s been scheduled for May 2. Sub for SB 219 has already
passed the Senate is expected to be included in a conference committee report this year.
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The proposal makes several changes to the scrap metal theft reduction act passed in 2015, mainly implementing the statewide
scrap metal database with a $180,000 appropriation in the omnibus budget.

Conference Committee Reports (CCRs) to the Governor
The following are a few of the bills we’ve been tracking that were negotiated in conference committees last week and are now
heading to the Governor’s desk:

AHPs, Farm Bureau Member Benefit – CCR on House Bill 2209
This measure makes several changes to the state Insurance Code to allow for broader Association Health Plans in Kansas. It
also exempts the Kansas Farm Bureau (KFB) from state jurisdiction in providing non-insurance healthcare benefits to their
members with no pre-existing conditions. There has been speculation on whether or not Governor Kelly will veto the bill, as
she’s not been supportive of the KFB provision. Both the House and Senate votes on the CCR last week were veto-proof,
receiving 84 in the House and 28 in the Senate.
Corporate Practice of Medicine – CCR on House Bill 2119
This allows businesses authorized by the Kansas Board of Healing Arts to employ physicians for the purpose of providing
healthcare services to employees. The bill includes compromise language negotiated between the business and medical
interests.

